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By George Lardner Jr. 

"Washington Post Staff Writer 

driven by 


A persistent court stenogra- 
pher was rebuffed in two fed- 
eral courts yesterday in his 
bid to block public sale of the 
Mary Jo Kopechne inquest 
records. 

The free-lance stenographer, 
Sidney H. Lipman, was turned 
down in the morning by a Fed- 
eral District Court judge in 
Boston and again in the after- 
noon by the First U.S. Circuit 
Court of Appeals there. 

The rulings left Massachu- 
setts Superior Court officials 
free to distribute the docu- 
ments at $75 a copy but with 
the understanding that Lip- 
man might be ■ able to sue 
them for damages later. 

Chief Justice Bailey Aldrich 
of the Court of Appeals said 
that state court officials could 
either put the money in an es- 
crow fund— or turn the docu- 
ments over to Lipman and let 
•him charge what he wants. 
Choice Put Off 

The decision left state .offi- 
cials so perplexed they put off 
a choice until today. 1 

Suffolk County (Boston) Su- 
perior Court Clerk Edward V. 
Keating told newsmen that the 
records might “possibly” be 
released Friday. But his law- 
yers in the Massachusetts At- 
torney General’s office said 
they might decide instead to 
press for a fuller hearing be- 
fore the Circuit Court, a step 
which could keep the docu- 
ments locked up until June. 

Meanwhile, Lipman, who 
was described as still dissatis- : 
fied, was said to be consider- 
ing carrying his complaint to 
the U. S. Supreme Court. 

“It’s getting to be an inter- 
esting chess .game,” his attor- 
ney said. 

The court reporter who 
made the official record of the 
inquest, Lipman had initially 
planned to charge the press 
and other interested, parties 
$1.05 a page — more than $800 
*- — for the 764 ■ pages 6f testi- 
f mony and the 12-page report 
r of the inquest judge, 
o 27 Witnesses Heard 

Twenty-seven witnesses 
were heard' at the secret in- 
quiry. It was held last January 
in Edgartown, Mass., where 
Miss Kopechne died last sum- 
mer in the wreckage of a car 


Sen. Edward M. 
Kennedy (D-Mass,). 

Lipman asserted a cash 
stake in the case last week, 
arguing that he ought to have 
exclusive rights , to sell the 
transcript. The; Massachusetts 
Supreme Court rejected the 
complaint and; ordered both 
the transcript and the judge’s 
report released promptly and 
at “reasonable cost.” 

Moving into! the federal 
courts, Lipman. .Won a tempo- 
rary injunction from U.S. Dis- 
trict Judge Andrew A. Caffrey 
who ordered distribution held 
up while he studied the case. 
Held Public Document ' > 

But in his final, ruling yes- 
terday, Judge Caffrey held 
that the transcript was a “pub- 
lic document” after all. He 
said he could find np author- 
ity that would give a court re- 
porter a copyright interest in 
a transcript he prepares. 

Lipman appealed again and 
won an immediate hearing be- 
fore Justice Aldrich. The Cir- 
cuit Court judge said he found 
no - “extraordinary ' circum- 
stances” that would Warrant 
an Order preventing Keating 
from making the records pub- 
lic. - 

But, Aldrich said, he could 
not accept the claim put forth 
by the Massachusetts Attorney 
General’s office that the state 
was automatically. , , immune 
from any claims for damages 
that Lipman might make. 
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